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Cast AND COMMENT. state constitutes an escape from Tennessee as a 
bs , fugitive from its justice. If the court decides 

um Pes | that he is not a fugitive from Tennessee and 

is’ CO-OPERATIVE PvB. Co., innot be surrendered, the only apparent way 
Rochester, N. } to secure a conviction would be to abduct the 

murderer and carry him into the jurisdiction 
of the courts of Tennessee { i ‘* bor 
ler ruffians ” will fill a larger place than ever in 
riminal annals, [A newspaper item informs 


risoner 


The Common Enemy. 


} 


tory decis 


which eac 


1] f the 


rurdaiess of 


The rule w 
ommon enemy 
in Massachn 
Gannon v. Hargadon, 10 Allen, 109. But 
rule is not called the common-ls 
case which simply follows the reasoning 
of the theory of constructive f rior Massachusetts cases Text-writers 


nce. It may be consistent to say that if ; seem to have given it that name to distinguish 


ructively present for the purpose | it from the rule of the civil law. This dis- 
» blow, he was so much construct- | tinction was natural and readily adopted by 


iat hisactual presence in another: judges without the consideration which the 


oa 























































subject demanded. Many of them have cited 
in support of the rule Lord Tenterden’s ex 
pression in regard to the sea, that it was ‘‘ the 
common enemy” which every one may fight 
Pagham, 8 Barn. & 


( 355. The usually accurate Chief Justice 


is best he may Rex 


Beasley of New Jersey made this mistake in 
Union v. Durkes, 38 N. J. L. 21. But that 
such expression was not intended to apply to 
surface water appears from the fact that 
Lord Tenterden himself expressly refused to 
apply it to the flood water of a river, in Rex 
». Trafford, 1 Barn. & Ad. 874, where he 
states that it bas long been established that th 
ordinary course of water cannot be lawfully 
changed or obstructed for the benetit of one 
class of persons to the injury of another. That 
the ‘‘common-law” rule as generally under 
stood is not the rule in England is shown by 

note to Gray v. McWilliams, 21 L. R. A 
593, Where the cases upon the subject, Eng 


lish and American, are collected, 


~~ 


Compulsory Education. 


New York has not passed a more important 
statute in many years than its new law for 
Although the millen 


ium is not to be expected just yet even in New 


compulsory education 


York, a fair enforcement of this Act will have 
great and far-reaching results. It will make 
the ugly brood of social and civic problems 
produced by the rapid growth of cities and 
monopolies look much less formidable. Not 
only will the individual children who may be 
gathered into schools from factories and sweat 
ing establishments,and even out of actual 
bondage to professional mendicants or crimi 
nals, be given a chance to rise into an intelli 
ent, self-reliant, and comfortable existence 


honest, thorough attempt to enforce 


the law will force some other problems to the 
front for solution. ‘‘ How the Other Half 


} 


Lives” will come more vividly to the knowl 


edge of that portion of the people who live in 
homes of decency and comfort. Their ignor- 


ance of the facts has been partly responsible 


for the disgrace of permitting a continual in 
crease of suffering, squalor, and degradation 
among multitudes of human beings in a land 


of plenty There should be no stopping short 


of the point where every child at least sha 

have necessary food, clothing, and shelter as 
well as education for decent living. Once 
compel the tax-payers to foot the bills for 
these things and there will be much less in- 


difference to the causes of suffering, degrada- 
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tion, and crime. We shall then find that 
American thought, knowledge, and conscience 
are not inadequate to the development of a 
real civilization. Privation, degradation, and 
Starvation are queer constituents of a civiliza- 
tion, and the abandonment of children by 
thousands and tens of thousands to education 
in vice and crime is a somewhat strange exer 
cise of the function of the state as parens 
patrie. When American thought once gets 
fairly turned in this direction, we shall learn 
the unspeakably bad economy of paying mil- 


] 


lions of dollars for crimes which we coul 





have prevented by spending thousands instead, 
and with awakened intelligence and conscience 
we shall not longer permit hunger and cold to be 
the necessary lot of any, or the plague spots in 
our citiesto remain. Civilization in reality— 
when all who honestly try shall be able to get, 
at the ieast, decent food, shelter, and clothing 
from the magnificent American abundance— 
is in the possibilities of our future, and the 
New York Education Law is a good stride 
toward it. Much depends upon its fair en- 
forcement 
—~- 


Newspaper Law. 


Of a great English scholar it was said that 
science was his forte and omniscience bis 
foible. This foible is by no means exclusively 
British and is nowhere better illustrated than 
in newspaper discussion of law questions 
Some very able editors are peculiarly fond of 
expressing opinions on judicial decisions 


Their most common mistake is to confuse 






purely legal questions with the question as to 
what the law ought to be But frequently 
they proceed to revise the judges on purely 
legal grounds, with a result which they did 
not intend and of which they are often uncon- 
scious. For various reasons lawyers do not 
often take the trouble to eall the editor's at- 
tention to his mistakes of this kind. One of 
the latest illustrations of this sort was an edi- 
torial comment, in one of the very best news 
papers of the country, on a Connecticut de- 
cision granting the state a new trial in a 
criminal action. The editor suggests that the 


case be taken to a federal court which would 


make very short work of it under the Unite 1 
States constitutional prohibition against put 
ting a prisoner twice in jeopardy. Since the 
constitutional provision referred to by the 
editor was long ago decided to have no rele- 
vancy to trials in state courts, this is about an 


average sample of newspaper law. 
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ear ul tations 
Attachment; if individual property of one 

partner for fraud of his copartner 645 
Banks; ' xceptions to the prohibition of pret- 
erences by insolvent national banks; pri- 
ritv by reason of trust character of de 
posit transfers by insolvent nationa 
t ks 416 
Elections. See VOTERS AND ELECTIONS 
Evidence; proof of foreign liws I.) in 
general: UL.) the unwritten or common 
iw ex non seripta; CIT) the written 
law er seripta 1) of sister states; (/ 
foreign countries; (LV.) modifications 
of common law; (V eonstruction of 
written laws; (VI) proof of practice 
under statutes; (VII State statutes; 
VII.) the English doctrine 440 
Extradition; effect upon prisoner's rights 
necessity of amendment of charge 
pon which he was extradited:—in gen- 
eral; Canadian cases; the English rule 193 
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vacancy in office authorizing performance 
the duties of the office by another 618 
Insurance; right to take life insurance for 
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gage slip to an Insurance policy:—in 
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Master and Servant; liability of master 
tor injuries caused to one servant by the 
incompetency of a fellow servant l 


employment generally; (2) retention in 


employ; ©) incompetency through use 
f liquor; (4 pleading incompetency ; 
» evidence a) generally; (b) specific 
cts ; notice to company; (d) burden 
ot proot 


Maxim, ‘ce Statures. 

Mortgage. See INSURANCE. 

Negligence. See MASTER AND SERVANT 
STREET RAILWAYS. 

Officers, See GOVERNOR 

Partnership. See ATTACHMENT. 

Pledge; how, far may be effectual of which 
the pledgeor’s agent is made depositary 
Statutes; how far statutes will be regarded 
is having abrogated the maxim that one 
cannot profit by his own wrong: divorce 


stat 8; Statutes of limitation; 





statutes 
ag 





nst foreign corporations; statutes 


compelling 


railroad company to carry 


baggage free stututes avoiding auction 


sales when duty stutute§ of 


unpaid ; 


frauds 1) rule of construction: ()) 
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prevention of reduction to writing: 














































fraudulent omission of part of the 
ment; (d) preventing a wily (e) the rule 
at law; statute providing for discharge 
in bankruptey: statute imposing liability 


for negligence; statutes 








estoppel gen 


erally ; Nebraska decisions 54 


Street Railways; injuries by street-car 
collision with vehicles or horses :—bhorses 
or vehicles, caught in dangerous places; 
injuries at street crossings; crossing the 
track at places other than streets; inju- 
ries received in turning out; “lookout;’ 
right of way 508 


Duty i 





osecd on street railroad companies 
to avoid injuring children on track :—(L.) 
care required of employes 1) lookout; 
b) speed; (II 

lookout; (b 


question for the jury: (a 


negligence detined 1 
speed; (III) negligence a 
lookout; (b 

speed 663 
Voters and Elections; how far the right 
to vote is absolute: constitutional right 
| of suffrage: (@) as affected by acts of con- 
gress; (>) registration; (¢) tax or property 
qualifications; (d) soldiers voting; (e) test 
oaths and disqualitication for crime; (1 
ballots and primaries; (g) other statutory 
conditions; restrictions, and qualifica- 
tions 480 
| Waters; what is surface water; distinguished 
from watercourse: (a) what is a water- 
course ; (b) how far channel necessary or 
sufficient; (¢) source of supply: (d) source 
| and channel; (¢) permanence of tlow: (f 
water which has joined a watercourse; 
distinguished from basins or murshes: 
detinition of surface water; question for 
the jury: water overflowing river banks 


a) the right to build levees: (hb 


cases 


holding flood water to be surface water 527 


The part containing any note indexed will 
be sent with CASE AND COMMENT for one year 
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Among the New Decisions. 


Constitutional Law. 


The law as to constitutional amendments is 
illustrated in State, ex re?. Woods. rv Tooker, 
25 L. R. A. 560, holding that the provision of 

| the Montana constitution for three months’ 
notice before election as to a proposed amend 
ment is mandatory, and that publication for 
two weeks only is a fatal defect. 

The constitutional rights in. property are 
held to be infringed by a city ordinance pro 
hibiting the owner of land to build on his 
property within the city limits without permit 
from the city building inspector, from whose 
Sioux Falls 2, 





decision no appeal is allowed. 
| Kirby (8S. Dak.) 25 L. R. A. 621 
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The unusual question as to the effect of the | 
illness of a governor as constituting a vacancy 
in his office, is decided in the New Hampshire 
R. A. 613, 
holding that illness which disables him from 





case of Barnard v. Taggart, 25 L 





performing the duties of the office creates a 
vacancy. 

The « 
the New Jersey case of State, ex rel 
v. Blake, 25 L. R. A 
power of legislation to diminish o1 


and that a statute could 


voters is held in 
Allison, 


180, to be beyond the 


onstitutional class of 


enlarge 
not contine the right 
to vote for a road commissioner to freeholders, 
nor extend it to females or nonresidents of the 
district even if they were freeholders. 

The Kansas constitution denying the right 
to vote to persons who have ever voluntarily 
the 
their disability has been removed, is held in 
Mills, 25 L. R. A 
the 


among other 


borne arms against government unless 


Boyd 2 486, to be free 
Federal Constitution 


bill of 


from conflict with 


prohibiting things 


any 


ittainder 
A succession duty or tax on the transmission 


of decedents’ estates is held constitutional in 


Maine by the 


2, on the er 


decision in State 


} Hamlin, 25 
und that it is an excise 
duty and nta while the 


tax on prope rly, 


lares that 


ressly dec there is no con 
ight to transmit property at death, 
or to take by inheritance 

A statute 
taken by i 
publi 


Edwards 


limiting the amount of toll which 
which does 
is held, in the Maine 
25 L. R. A. 504, to 


gainpst 


Water mill 


rinding for the 


a COn- 


Extradition. 


The discharge of a person surrendered by a 
foreign nation in extradition proceedings when 


the indictment is set aside is held in Re Foss 


) 


(Cal.) 25 L. R. A. 593, to give him no exemp 


tion from t on 


arres 


a subsequent complaint 


iT 
sume Oliense, 


for the 


Corporations. 


A foreign c 
Timber Co. (Ala 


rporation is hel 


v. Sullivan 


possession of an 





opt rat 


operation 





not to be doing business in a county so as to 
subject it to suit there by the mere fact that it 
igent there who pays taxes on and has 
unemployed railroad and 
machinery which had previously been used in 


g¢ &@ mill which had now suspended 


Insurance. 





A life insurance policy payable to the son 
of the insured is held in Heinlein Imperia} 
Life Insurance Co. (Mich.) 25 L. R. A 
not to constitute a wager policy where the in 


627, 


sured paid the first premium, and the son 
who has general charge of the business of the 
insured, forwarded the others in her behalf 
A mere transfer, called a bill of sale, with 
out consideration and without delivery of pos 
session of the property, is held in Forward 
Co., 142 N. Y. 382, 25 L. R 


constitute such a change of 


Continental Ins 
A. 637, 


not to 
itle or ingumbrance as will defeat the insur 
ance policy, even if it was intended to defraud 
creditors. 

The neglect of a trust company holding an 
insurance policy on mortgaged 
of the property is held in 
Phoenix Ins. Co. 2. Omaha L. & T. Co. (Neb 
25 L. R. A. 679 to defeat the 


insurance thereon so far as the interest of the 


property ft 


give notice of sale 





not policy of 
trust company was concerned, where the pol 
icy provides that the interest of the mortgagee 
shall not be invalidated by any act or negle¢ 
of the mortgagor or owner of the property, 
The same provision was construed in the 
New York case of Ex 
Co., 148 N. Y. di, 
it to mean that the 


not be injuriously 


ldy v. London Assurance 
23 L. R. A 


mortgagee’s interest 


686 


; impaired or affected’ 





the mortgagor's act, and therefore that a mort 


gagee’s right of recovery cannot be reduced 
on account of other insurance taken by the 
mortgagor. It also decided that the destrue 
tion of the property pending the foreclosure 
did not require the mortgagee to suspend those 
proceedings although the insurer had the right 


of subrogation. 


Electric Wires, 


Negligence in respect to electric light wires 
Ilingsworth o 
161 Mass. 
which holds that an employé of 


involved in 
Boston Electric Light Co., 
L. R. A. 552, 


one of two joint users of a 


is the question 


583, 25 
frame for such 
wires does not take the risk of the bad condi 
the other 


tion of the wires of unless he has 


actual knowledge of it and voluntarily ex 
poses himself to it. 

The court in Hector c. Boston Electric Light 
Co., 25 L. R. A. 554; decided that an electric 


light company by allowing another company 


to use its standard for wires on the roof of a 
building does not assume any risk to employés 
of the latter for the safe insulation of its wires 
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over the roof of an adjoining building on Street Railways. 


h t had ro right to go by reason of ‘ ata ; : 
1e son soe heals tandard Greater vigilance and care in running an 
oe a a such permiss 1 to use the standard. eg ”? A - nbli ; . eae 
!perial ae electric street-car Over &@ public street crossing 
. 627 - - much frequented by school children than at 


ther places, is held in Wallace >. ¢ ity & S. 


Hospitals. 
— R. Co. (Or.) 25 L. R. A. 653, to be demanded 











e gon 

of thi ry to an inmate of a hospital for the py the law. 

ialf sane, Which is a purely eleemosynary insti The question of negligence in running a 
with 2 tion, caused gence OT! cable car so close toa buggy on the track that 

f pos a ma sand ¢ Downs the bug is struck when turning is held in 





urd & Harper Hospit A. 602, to Hicks ¢. Citizens R. Co. (Mo.) 25 L. R. A. 
L.R & sinsutullon. 508, to be a question for the jury. 
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Master and Servant. , = 
efraud - sin ; Partnership. 
‘ a 
7 a “incinal or felloy 
he question of vice-principal or fellow ae : ae = 
™ a 1 We eS The attachment of a partner’s individual 
ing an és S nts is involved in the Federal case of , ‘ 
: : ’ property for a partnership debt fraudulently 
rty t ‘ Canadian Pac. R. Co. v. Johnston, 25 L. R ect os . : 
id é ; ; fap contracted by his copartner is involved in the 
iel¢ 470. } ding that a conductor of a relight , ¢ 
Nel A ’ , : 5 Michigan case of Jaffray Jennings, 25 L. R 
aNé rain having exclusive control oecuples the ~ t2 } 
Sa : A. 645, which holds that it cannot be sus 
licy of sition of vic towards a brakemar oo 
- , =i ' u ; R tained. 
of the he irvlan¢ Co / s : ; 
. r . : 7 Another important case of attachment for a 
he po ‘ | er. 95 ] 710 (somewhat it oO ' ‘ . 
ie pol i H 05 L. R. A. 71 7 : } " it in con partnership debt is that of Byers v. Scblupe 
tyagee § flict with the Arkansas and New ork decis- |. ; i . », 
LI Arka : . , Kite ‘a 1 Ohio St. —-, 25 L. R. A. 649, holding that 
neg lec ions. 25 L t. A. 386, and 396), holds that ° : 
nf : 3 og li 3 , partnership property may be attached as that 
4 : ; train dispatcher with powe oO employ ar : . 
ee % é' ; ; apes“ of a nonresident where all the members of the 
in the lischarge flagmen and brakemen, is, in send : . 
; = : . Settee ; , firm reside outside of the state, although the 
surance D out nceompetent or unfit brakemen, ry . ° ‘ ‘ is 
. = é usual place of doing business is in the state 
iolding whose negligence an engineman was injured, : . . 
_ é Tr a ind the company is by law suable in its part- 
st shall the fellow servant of the latter : 
19) ; ; ; : nership pame. 
ed by The question, who are fellow servants within 
a mort i. the rule as to injuries by servants to volunteers 


educed issisting them, is in the Maine case of O’Don Municipal Corporations. 


by the ne Maine Central R. Co., 25 L. R. A. 658 al 
at , : ? i : ; Negligence of city police to abate and sup 
lestruc considered with reference to employes of a . . . . 
. rl | press the nuisance of coasting on streets is held 
closure ' t a I v1 t tac} te the wo de ‘ . : . , 
1+] ee I ; in the Delaware case of Wilmington v. Vande 
1d those he 1 road n unloading a Cal Ley are . Koo et 
A grift, 25 L. R. A. 538, to create no municipal 
he right ield 1 o be volunteers te! 
liability. 
- The liability of a municipality for the un 


? safety of a bathing resort is involved in the 
Carriers, eee _ : 
case of McGraw >». District of Columbia, 25 


ht wires One who accepts an invitation to ride with L. R,. A. 691, in which the statute required 





vorth ° another passenger knowing that they are trav- | the establishment of a free bathing beach, but 





eling on a pass, is held in Rogers v. Kennebec the work had not been completed or the beach 


umboat Co. (Me.) 26 L. R. A. 491, to be thrown open to the public at the time of the 





for such bound by the conditions of the pass as to accident, 
d condi issuming risks of injury even without an ex —— 





press knowledge thereof, 


she ha I oo Tenants, 


srilvy ex BS A novel decision as to special freight rates 

F too low to be remunerative, offered to every In a late Pennsylvania case, Wilkes Barre 
ric Light one when a rival vessel is loading on condition | Gas Co. v. Turner, 7 Kulp, 399, it is decided 
. electyia i that he will ship nothing by that vessel, is) that the leasing of the ground floor and cellar 


company made in Lough v. Outerbridge, 143 N.Y. 271, | of a building having gas meters, for supply- 
t J E “ ee é 7 
wot of a 25 L. R. A. 574, holding that such rates are| jng the upper floors, located in the cellar, 


employés not unlawful and are not made so by the pur. gives the gas company no right of way 





’ its wires pose to suppress competition. through the cellar for the purpose of inspect- 








ing such meters, where it is not impracticable 


or unusual to locate them on the upper floors, 


and no such right is reserved in the lease, and 
that the 
the time of 


of 


mere fact that such meters are there 


at the 
the 


them for the benefit « 


lease does not impose on 
floor t! 
f the tenant overhead 


tenant the lower ie burden of 


Casting Vote. 


as to casting votes is made 
Mullins, 


where 


A novel decision ist 
in the Connecticut case of Wooster 2 
R. A. 694 iding that 


newspapers to selected by a 


Or 


25 L dec two 


are be vote of 


aldermen, each of whom can vote for but one 


paper ind of twelve votes cast, each of three 
newspapers had four, the mayor can, on the 
ground that there is a tie vote, give the cast 


ing vote for each of the two to be selected. 


Succession Tax. 


York statute as to collateral 
Re 
i tax 


The New 
heritance tax is construed in 
L. R. A. 695 
forced ace 


death of the ownet! 


in 
Roosevelt, 25 


deciding that Is to > en 
o the statute existing at the 
and that 
the 


cannot 


rding t 
of the property 
there is a 


where affecting 


the 


contingency 


value of a vested remainder, tax 


ais if continues 


under ¢ 


} } 
be assessed so long see, also, 


State o. Hamlin, supra, onstitutional 


Law. 


Trust Certificates. 


A somewhat unusual decision as to trust 
is made in New York case of 
Marvin, 25 L. R. A iting 
them like certificates of corporate stock and 
their mack 


conditional on prior payment by the holder of 


certificates the 


Cassagne 670, tre 


holding that transfer cannot be 


the expenses caused by such holder by an un 
successful suit 
far 


the suit 


against the trustee, except so 


as those expenses are taxable as costs in 


Prohibition. 


W hat 


stance in the st 


the first in 


of a petition for 


the court describes as 
ate of Vermont 
a writ of 
Bullard 


a writ is al 


prohibition, is made in the case of 
Thorpe, 25 L. R. A 


an action | 


605, in which 


lowed against vefore a 


the 


justice of peace by which the cause of 


action was so split up as to defeat an appeal 
and the justice had denied any remedy to the 


defendant. 
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Ice il 
has been taken in condemnation proceedings 
mpany, held in the 

Woodcock, 25 L. R. 


water company and 


formed on water HNowing land which 


by a water supply c is 
Wright 
A. 499, to belon; 


not to the owner of 


Maine case of 


Waters. 
is 
the 


Brevoort, 25 


A railroad bridging a stream 
held in the United States Circuit Court 
case of Cairo, V. & C. R. Co. v 
L. R. A. 527, to be bound to provide a sufli- 


cient waterway for the passage of the water, 


company 


in 


including superabundant water in times of 


ordinary floods. The decision is also made 
that a riparian proprietor has no right to erect 
a levee or artificial bank on the margin of a 


stream which will cause water in ordinary 


| tloods to flow on the lands of the opposite 


riparian proprietor. 


Contracts. 


The offer of a reward for the detection of a 
criminal, although unlimited as to time and 
never withdrawn, is held in the Maine case of 
Mitchell v. Abbott, 25 L. R. A. 


merely a proposal, and conclusively presumed 


503, to be 


to be revoked if not acce pted by performance 
within a reasonable time. 

The failure of a purchaser of a horse to 
have a test of speed made on which an addi- 
tional price was contingent, is held in the 
R 


A. 719, not to prevent the rec overy of the ad 
ditional on Other proof of the requisite speed 


Michigan case of Deyo v. Hammond, 25 L 


Easement. 


A way of access by water to land bordering 
on the sea is held in the Maine case of Kings 
»23L RA 
to prevent any right of way of necessity across 
land of 


land side. 


ley Gouldsboro Impr Co 502, 


the grantor which encloses it on the 
} The mere lapse of twenty years is held in 
| Lemmon ¢. Webb (C. A.) [1894] 3 Ch. 1, insuf 
ficient to create any easement, which will pre 
vent a land owner from lopping the branches 
of trees upon the land of an adjoining owner 
overh invil g his own | ind 


Nuisance. 
In 


the late English case of Lambton 7 
11894] 3 Ch. 163, it 


separately using 


Mel- 
is decided that two 


persons mechanical 


organs 
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ary hu it in splte of this decree she 
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wagon on his way from Mis- restrictions by the New York constitution on 


was asked where 
Stranger, three ye 


S..0C0 In money 


xp, Asa will ever see you again and you have aroused 
ve null and | ™Y curiosity so you'd better tell me.” ‘‘Well,” 
New York Says the traveler, “‘mebbe I might as well 
s improper make a clean breast of it. You see the feller 


was another|1 traded with was kind of ignorant and 





uld use them to be placed in the state constitution—notably 


nd leading a ‘ted without evidence.” So far as concerns the 


ind now Lam going back with 












































ts on their | nothing but this team and this steer. I bought 


constitute this steer and started back for Indiana.” 
precedents “‘But,” asked the other, ‘‘what did you do with 

the other eighty acres of land?’ Says the 
traveler, ‘I'd rather not say anything about 
that. I’ve always dealt square in everything 
before and I’m a little ashamed of that.’ 


But,” said the other, ‘‘no one around here 


couldn’t read, so when I deeded him tbat 80 
icres Of land I just put in the hull 160 and he 
went ove! never know’d the difference 

arried him 


marriage i 


with a par legal Miscellany. 


4 - A receiver for a child is something new in 
procedure, but the Ohio Legal Neirs says that 
at Staunton, Va., the Circuit Court recently 
ippointed a temporary receiver for a child, 
pending the result of an action in the same 
court for its permanent custody, while a divorce 
suit was also pending in California 

That there is any law in the United States 
touching the ancient subject of benefit of 
clergy is likely to be news to many. But I 
S. Rev. Stat., $ 5324, declares ** that the benefit 


of clergy shall not be used or allowed for con- 


on sos. tion of any crime for which the punishment 
to @ Gil -} oa eatb 
erical rep ra ae 
the rental A North Carolina court refusing to review 
cula the weight of evidence on appeal after a jury 
S gives a fic- trial says: ‘‘In some other states, the appel 
iverage bill. late court, reaching out after jurisdiction, has 
nth for each so abused this rule that it has caused provision 


n the constitution just adopted by the state of 


is ad d. New York—forbidding the court of appeals to 


of a third. grant a new trial, even upon the ground that 
» the state there was no evidence whatever to go to th 
hat out as jury Henceforward, it is there a conclusiv 
presumption that the trial judge knows hi 


A traveler | duty, and will not permit a case to be submit 


he was mov- the granting of new trials by the Court of Ap 
irs ugo I left | peals, it should be noted a very important ap 
and a good | pellate tribunal is provided between the trial 
court and the Court of Appeals, 
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